





CIRCUIT COURT OF LEH COUNTY, VA. 


Calvin Pardee, Complainant, 


‘ 
: | 
| John S. Bailey et al., Defendants. 


: 


To the Honorable H. A. W. Skeen, 
Judge of the Circuit Court of Lee County, Virginia. 
Your orator, Calvin Pardee, states unto 
the Court as follows, to-wit: 
Fiest: That on March 18th, 1881, one John 5. Baile; 
and Mary Bailey, his wife, executed and delivered to one 


John S. Holmes a certain written instrument intended by the 


: 


said parties as a deed, by which the said grantors attempted) 


to convey to the said Holmes a certain tract of land lying | 
| | 
in the Crab Orchard, in Lee County, Virginia, containing fiff 


ty (50) acres, more or less; thatvthe said written instrument 
: 


is recorded in Lee County Deed Book 19, page 505, and a cer| 


tified copy thereof is filed herewith as part hereof; that 


: 
: 
: 
' 
: 


While said writing was intended as and for a deed, yet, not-| 
withstanding, the said writing does not contain proper words| 


of grant, and the ame was not sealed as reqtired by the laws 


of the State of Virginia; that the said John S. Holmes paid | 
to the said grantors the full consideration for the said land 


as set forth in the said writing; and that the title to the 


said land, under the said John S. Holmes, has by divers mesnme 


: 
/ 





conveyances beeome vested in your orator; 
second: That, by deed dated March ist, 1884, re- 
corded in Lee County, Virginia, in Deed Book Co, pa 


certified copy of which is filed herewith as part hereof, 


the geaid 7 S. Baile: AM .7 4 . an 
John S. Bailey and Mary Bailey, his wife, granted 


of land ing i i br gini 
» lying in the Crab Orchard, in Lee County, Virginia, 


| 
and conveyed to the said John S. Holmes another eeTrtatn tract 
' 





+e 





containing twenty-five (25) acres, more or less; that the 


said deed was not properly acknowledged by the said Mary 





| Bailey, and does not appear to have peen acknowledged at 
all by the said John S. Bailey, although it is apparent 


from the certificate of acknowledgment that the said John S$ 





Bailey did aeknowledge the same, but the justices who took 
the acknowledgment simply failed to certify the fact; that 


he title to the said land has by divers mesne conveyances 





become vested in your orator; that the aid John S. Batley 








was fully paid for the said land by the aid John S. Holmes; 
Third: That on March 18th, 1881, the said John S. 

Bailey sold unto one William M. Bailey another certain tract. 
lov pareel of land lying in the Crab Orchard, in Lee County, 


Virginia, and on the same day executed and Jelivered to the 





said Wm. M. Bailey a writing which was intended by the said 
parties as and for a deed of conveyance of the said land; 
that said writing is recorded in Lee County in Deed Book 24, 
page 158, and a certified copy thereof is filed herewith as 
part hereof; that while the said writing was intended fora 
deed, yet, nevertheless, the seroll affixed thereto was not 
recognized as a seal in the body of the instrument, and un- 
der the laws of this State the said writing operates only 
as a contract, and not as a deed of conveyance; that the 


said William M. Bailey fully paid to the said John. S. Baile y 





the purchase money for the said land, and the title to the 

Said land, under the said Wm. M. Bailey, has become vested | 

in your orator; | 

| 

Your orator further says that the said Mary Bailey | 

| has departed this life, and likewise the said John S$. Bail- 

ey, intestate, leaving the following children as his heirs 
at law, to-wit: Ist, Mariom Pailey, who died intestate, 


leaving the following children as his heirs at law, viz, 


| 
































Lard 


(a) Ino. S. Bailey, (b) Wm. A. Bailey, (c) Charlie Bailey, 


es | 

(ad) Tilman Bailey, and (e) Sally Bailey, all of which chil- 
iy Or he - Che Sacclfolur 5 00AL Le 

dren are ae ee amma a ae om, and’ all of 


the said children live in Lee County, Virginia; end, Wm. M. 


4 4 


Bailey, who Lives in Lee County, Virginia; Srd, Tilman Bail- 


ey, who lives in Harlan County, Kentucky; 4th, Bruner Bail- 


ey, wno lives in Harlan County, Kentucky; oth, Benjamin 
Bailey, who lives in Lee County, Virginia; 6th, Pascom Bail- 
ey, who lives in @ndian Territory; 7th, Tipton Bailey, who 
lives in Knott County, Kentucky; 8th, a daughter, Sarah, who 
married John S. Holmes, and lives. in Lee County, Virginia, 
th, @ daughter, Nancy J., who married 2B. F. Parsons, and 
lives in Lee County, Virginia; 10th, a dauchter, Martha, who 
married Jehu Holmes, and lives in Lee County, Virginia, 
Wherefore your orator, being without remedy save in 

a Court of Equity, prays that all of the said heirs of the 
said John S. Bailey be made parties defendant hereto, and 
required to answer herein; that a guardian ad litem be ap- 
pointed for the said infant seive defendants, and required 
to ansWer for them; that an order of publication be made 
against the sad non-resident defendants; and that, upon a 
final hearing, a Commissioner pe appointed, with directions 
to convey unto your orator all of the right, title and in- 
terest of each and all of the said defendants in and to the 
said three tracts or parcels ofland hereinbefore mentioned, 
and for costs, and such other further and general relief as 
the nature of the case may require, and to equity may seem 
meet. 


Bullitt & Kelly, and 
DeQe 
Be He Séweli 























CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


Calvin Pardee, Complainant, 


Ve AFFIDAVIT. 


John 5S. Bailey, et al., Defendants. 


Afflant Campbell. Slemp states on oath that effs+ent 
Tiimen Bailey, Bruner Bailey, Bascom Bailey, and Tipton 
Bailey, wno are “defendants in'‘a certain.suit.about ‘to be 
instituted in the, Circuit, Court of Lee. County, Virginia, by 
Calvin Pardee against them,and others, are non-residents of 


the.State of) vircintba. 


State of Virginia ) 
) to-wit: 


ise ) 
Ae. mR sae a bony Phan 


State and. County aforesaid, do hereby cerit- 


a 


County of W 


fy that Campbell Slemp, whose name is signed to the fore= 
going affidavit, this day personally appeared before me in 
my County aforesaid, and made oath that the statements con- 


| Cained in the above affidavit are true. 


Given under my hand this Bett) day of Qe 


Rass Ui Res NUE Mea 





eR 
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Circuzrt gourt: of Lee County; Virginia. 
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Calvin Pardee, Complainant, 
Ve 
JOhn S. Bailey, Wm. A». Bailey, Charlie Bailey, Tilman Bail- 


= 27 


ey, Sally Bailey, Win. M. Bailey, Tilman Bailey, 


rT 


SUM INS 1" 
ey, Benjamin Bailey, Bascom Bailey, Tipton Bailey, Sarah | 
Holmes, John..S. Holmes, Nancy J. Parsons, 2. 


Sed Se v a. ~ my) Ie 
Martha Holmes, and Jehu Holmes, Defenda 


Pr 


ake order of publication against ‘the n- 
defendants,» namely, Titiman. Pailey, Bruner Bailey, 
Bailey and Tipton Bailey, and publish the same in 
West. Virginian, and pést the same at’ the ‘fron 
Court—house. 


ae. 2 om * aarpls a ~ : ions eo on . A. 7. ee ee ee i ae ete YJsawhte 
Appo int Guardian ad litem for th Infant defendants , 


A. Bailey, Charlie Bailey 


Si 


7 


Issue: st#imons against all of the home 
returnable to 1st § ber The hone 
nr I D3 | 
as follows: Wm. MM rile Benjanin, Bailey, 
and Sarah Holmes, his wife, B.»F.. Parsons, end Nancy 
Holmes and Martha Holmes, his 
Yublicatfon, state the ovject of 
follows, tc-wit: 
to.neve the Court appoint a cemnmis# o> conve yan lo . the 
pLainviic, Calvim rarccey,y all tas Tagnr,title andénterest 
Of- @ach™and. S11: er te defendants,, +h 
in and tomthree certain tracts or parcels o: 
the Crab Onehard, in Lee; county) Virginie, 


All that certain tract or parcel of lLanc 


the Crab Ofchard, in Lee County, Va., containing 








oe 

more or less, conveyed by the said John S. 2B y¥,; deceased, 
instrument 

to John S. Holmes, by @ee& dated March FO Giga recorded 


in Lee County in Deed Pook page 505, 


requitted by the flaws of the State of Viréi 

Another certain tract or parcel of land lying 
the Crab Orchard, in Lee County, Virginia, containing 
acres, more or less, conveyed by the said John S. Bailey, 
end Mary Bailey, his wife, unto the said John 3S. Holmes, by 
|deed dated March Ist, 1884, recorded in Lee County, in Deed 


fb BEA 
. 


ret NA 


} 
| 


it is apparent from the certificate ¥eeord acknowledgment 

hat. the sai d\John De Dalley qid acknowledge~the same, but 

the justices who took the acknowledguent simply failed to 
another certain tract or parcel of land lying 

in the Crab Orchard, in Lee County, Virginia, conveyed by 

the said John S. Bailey unto one William MM. Bailey, by a 

certain written instrument, dated ?March 18th, 1881, record- 

ied in Lee County Deed Pook 24, page 159, which said writing 

| wes intended for a deed, yet, 

fixed thereto was 


the instrvumen and under ihe laws of this 


ie 
A 


Airey only as a contract, and not as a deed of 


conveyances”. 




















Tt Mr. & yy AER 
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CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


Calvin Pardee, Complainant, 
Ve DECREE. 


John S. Bailey et al., Defendants. 


This cause came on this dgy to be heard upon the 





: bill and exhibits filed therewith, and the answer of the 
infant defendants, Wm. A. Bailey, Charlie Bailey, Tilman 
Bailey and Sally Bailey, by their guardian ad litem, 

_.)» and upon replication to the said 
andwer, and was argued by counsel; an appearing to the 


Court that. John S. Bailey, Wm. M. Bailey, Benj. Bailey, John| 


S. Holmes, Sarah Holmes, B. F. Parsons, Nancy J. re Parsons , | 


Holmes , andliarha Holmes, have been dulf summoned in 
cause; and that an order ofpublication against the non 


resident defendants, Tilman Bailey, Bruner Bailey, Pascom 











Bailey and Tiptén Bailey, has been duly made, published and 

posted as required by law in case of non-resident defendants 
and that none of the said defendants has appeared, answered 

| or pleaded herein, the bill is taken for confessed as to 


each and all of the said adult home defendants, and as to 





| @ach and all of the said non-resident defendants; and it is 
further adjudged, ordered and decreed by the Court that £.H 
Sewell, who is hereby appointed a Special Commissioner for 
the purpose, do execute and deliver.unto Calvin Pardee, the 
complainant herein, a deed, conveying to him all the right. 
title and interest of each and all of the defendants to this 
cause in and to all those three (3) certain tracts or par- 
eels ofland lying and being in the Crab Orchard, in Lee Conn 
ty, Virginia, referred to in the bill of complaint; 

And thereupon came the said B. H. Sewell, Special 


Commissioner, and filed his report, showing that he had ex- 





ate 
ecuted thegaid deed as above directed, and filed the said 
deed with his said report for the inspection of the Court, 
and. it is adjudged, ordered and decreed that the said re- 
port and the said deed be, and the same are, hereby approv- 
ed and confirmed, and the said complainant is given leave 
to withdraw the said deed from the papers in this cause; 


land nothing further appearing to be done here cause 


in, 
f ¢ ~ y y 
is stricken from the docket, at the fe dee AH pd 























CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


Calvin Pardee, Complainant, 
Ve Report of B.H.Sewell, Special Commissioner. 


| John S. Bailey et al., Defendants. 


: The undersigned, B. H. Sewell, who was this day 


| appointed a Special Commissioner in this cause, would re- 


| spectfully report that he has executed a deed intomthe com 
| 
| piainant, Calvin Pardee, as directed in the said decree, afid| 


now files the said deed for the inspection of the Court. | 





Respectfully submitted 


= 
Fp Je fod “A 
df 
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special Commissioner. 
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Che Commomvcalth of Vieginia, 


To the Sheriff of the County of Lee, Greeting: 


bill in chancery exhibited against 


And have then there this writ. Witness, A. B. Munsry, Clerk of our said @6ire, at the 
court-house, the. 6: \ day of C4 


Commonwealth. 
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Everett Waddey Co. 
Stationers Ane, Printers, }Form No. 301. 
Richmond, Va. 
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And an affidavit having been made and filed that the defendantS,. d.korrar wv (Oakey, (140th... 


not residentSof the State of Virginia, it is ordered that [A422 pain d _.do appear here i 
after due publication hereof, and do what may be necessary to protect..péra4...interest in this suit 

is further ordered that a copy hereof be published once a week for four weeks in theSaaear 
OR . ., and that a copy be posted at the front door of the court-house of thisC 


on theUirst Fie 6 of the next term of the_ et ites men he 


A owes este: 
























































rel Sx SI err ‘ 
| YTIRGINIAE In | the Cleves Ofice of 
the Cirenit Conrt of ° the Coutity of 
Lee on the 6th day of August; 1900. 
CALVIN PARDER, Plaintiff, 
Leaipst 

Joby S. Bailey, Win. A. Bailey, 
sharley Bailey, ~“'hiIman Bailey, 

Maly Bailey, Win. M. Bailey, ‘Tile 
mast Gailey, Bruner Gailey, Benja-- 
CERTIFICATE OF i Dailey, Basec m Bailey, fet 
; Bailey, Sarah flolmes, John S. 
ORDER OF PUBLICATION, it Hichnes, Naney J. Parsens, B. F. 
; Parsons, Martha liclmes and Jehu 


Holmes, Defendants. 


I, A. M. Goins, Editor of the SOUTH- ; ey GOAN @DR Y: 

WEST ‘VIRGINIAN; a weekly newspa- H- '"Ehe object of this suit. is to have the 
per published at Jonesville, Lee County, Court appoint a ecommissicner te convey 
Va., do hereby certify that the annex. | Unto the plaintiff, Calvin Pardee, ail tbe 
ed notice was published in said paper | right. titleand interest of each tiga aT 


. 7 an ‘ afp ‘4 ta li ; } 4} ~ ; £ & } lt 7 saile r 
once a week for four suecessive weeks, | the defendants, heirs of Jol i 8. Bailey, 
Y 4x | deceased, in and to three certain tracts or 


commencing on the mar a ‘yr day of | pareels of land lying in the Crab Orchard, 
/in Lee County, Virginia, namely; all that 
certain traet or parce! of Janda lying in the 
|-Crab Orchard, in Lee County, Virginia, 
| containing 50 acres, more or less, conveyed 
by the said John S. Eailey, deceased, and 
|| wife to John S. Holmes by instrument das 
| ted) Marveh 18th, 1881, recordea in Lee 
| County in Deed Book 19 Page 505. “Anoth. 
I er certain tract or paréel of Jana ying in 
the Crab Grehard in Lee County, Virginia 
containing 24 acres, more or less, conveyed 
[ly the said Jobn ss. Bailey end Mary Bai- 
ley, his wife, unto the saia John §. Hoimes 
by deed dated Maréh ist, 1834, recorded 
in Lee Coupty fa Deed Bock 23’ Page 296. 
And another certain tract oy parcel ot land 
lying in the Crab Orchard in Lee County, 
Vurpinia, conveyed by the said John 8. 
Bailey unto one Wim, MM. Bailey by a cer- 
faim written instrument dated March 18th, 
1351, recorded in Lee County Deed Book 
“4 Page 139 whieh saiq Writing wes inten— 
ded for a deed.” 


And an afidayit having been made and 
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200 fu $0 Pe ry , ward pet (ee yea. 

led thas the Gefen dant, ‘hilman Tail Vis 

} t) fy * a . de E 7” a 24 . oa bse 

p eoruner paiioy, Baseom Barer and ‘Lipton 
~ ? a 

ey ora crit ache) ee ee 

Lauvley are not residents of the 


state of Virginia, it is ordered that they 
do appear here withine fifteen Gavs after 
due publication hereof, and ad what Mey 
he Necessary to proteet their interest ty 
wus suit. And itis further ordered theta 
copy herecf, be published once nweek for 
four weeks in the Southwes; Vireinian, 
{and that a copy be pested at the front doar 
| of tha conrt uouse of this County on the 
first day ofthe next tenn of" the County 
Y CGurt. AL GOopy— Teste: 
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Ans 
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ORDER OF PUBLICATION. . 


IN CHANCERY. 
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